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Assuming that the statements were defamatory. It was clear
that a tort had been committed within the jurisdiction for a
few copies of the paper had been sold in London, but never-
theless the Court of Appeal refused to allow service out of the
jurisdiction on the ground that no question of substance arose
in England and that the claim of the plaintiff was essentially
one which should be investigated in the foreign countries con-
cerned.1
Difficulty is sometimes encountered in determining the
place where a tort has been committed, but this is a matter that
is discussed later.2
(/) When any injunction is sought as to anything to be done within the
jurisdiction, or any nuisance within the jurisdiction is sought to be
prevented or removed, whether damages are or are not also sought.3
The courts refuse to grant permission under this Rule unless
the substantial and genuine dispute between the parties is
whether an injunction against some act in England ought to
be granted. The plaintiff cannot found the jurisdiction of the
English court by claiming an injunction that is only incidental
to the relief that he in fact desires.
Thus3 in Rosier v. Hilberyf X^ a Belgian, had been appointed by a
court at Antwerp to act as sequestrator of a Belgian Company which
was in liquidation. An English Company which was being wound up
owed the Belgian Company ^22,500. The English court, upon the
application of X^ ordered the sum to be paid to Y± who was JST*s London
solicitor, and instructed him not. to part with it until a further order had
been made. The plaintiffs, who were Belgians and who claimed to be
entitled to the money, brought an action against X and Y in England,
claiming inter alia an injunction against Y from parting with the
money.
The Court of Appeal refused permission to serve X in Ant-
werp, for the real action was against him, and it was only with
the view of having this tried in England, instead of in Belgium,
that the plaintiffs had claimed an injunction against Y.
1	Distinguish the Canadiancaseof y^»^rv.5«/r O//C<?., [i952]aD.L.R. 526,
where an Ontarian court gave leave for service out of the jurisdiction in an action
brought against the owners of a -wireless statioa who were alleged to have defamed
the plaintiff" by remarks broadcast in America and heard in Ontario.
2	George Monro & Co., Ltd. v. American Cyanamid Corp., [1944] I K.B. 432;
infra, p. 293.
3	Roslerv. Hilbery, [1925] Ch. 250; De Bernalesv. New York Herald, [i 893]
2 Q.B. 97 N; Watson v. Daily Record, [1907] i K.B. 853; Morocco Bound
Syndicate v. Harris, [1895] i Ch. 534.
4	Cr925l Ch. 250.

